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ten./pake (3952) 210-170, 210-172; e-mail: info@fasvso.arbitr.ru
MMOCTAHOBJIEHUE

ropoa Upkyrck
15 oxTs0ops 2019 rona JHeno Ne A19-18807/2018

ApOuTpaxusliii cyn Boctouno-Cubupckoro okpyra B COCTaBe:

npeacenarenscTBytomero Ilepymmnoi M. A.,

cyneii: bypkosoit O.H., Kymnapesoi H.II.,

Opy ydyacTUU B CyIeOHOM 3acelaHdWd TMPEICTaBUTENs] OOIIEeCTBA C OrpaHUYCHHOMN
OTBETCTBEHHOCTBIO  «3amaZHOe  YIpaBJIEHHUE KWIMIIHO-KOMMYHAJIbHBIMH  CHUCTEMAaMI)
[Mumenosoit E.O. (moBepennocts ot 16.03.2019, macnoprt, aurmiom),

paccMOTpeB B OTKPBITOM CyA€OHOM 3aceJaHWH KacCAallMOHHYIO Kalol0y ucTma -
o0IIecTBa C OrpaHMYEHHOM OTBETCTBEHHOCTBbIO  «3alagHoe  YIpaBJICHUE  KUJIMIIHO-
KOMMYHAJIbHBIMH ~ CHUCTEMaMU»  Ha IIOCTaHOBJICHHE YerBeproro  apOUTPaXKHOTO
aneuanuonHoro cyaa ot 19 urons 2019 roga mo nemy Ne A19-18807/2018 ApOutpaxkHoro cyna

Wpxyrckoii obmacTH,

YCTaHOBMJI:

O0IIIECTBO C OrpaHMYEHHOW OTBETCTBEHHOCTHIO «3alajHO€ YIPaBICHHUE KHJIULIHO-
KoMMmyHainbHbIMH cuctemamu» (OI'PH 1153850030509, UHH 3812114470, r.Upkyrck, nanee —
000 «3amaguoe ynpasienue KKCy», ucren) oOpatmioch B ApOutpaxssiii cyn WpkyTckoit
o0acTi C KCKOBBIM 3asBIICHUEM, YTOYHEHHBIM B TMopsAake cTtatbu 49 ApOuTpakHOTO
poreccyanbHoro kKomekca Poccuiickoit @eneparuu, 00 00s3aHUH O0IIECTBA C OTPaHHYCHHOU
otBeTcTBeHHOCThIO «Bocrok» (OI'PH 1143850007916, MHH 3811177036, r.Upkytck, nanee —
00O «BocTok», 0OTBETYHMK) 3a CBOM CUET JEMOHTUPOBAThH NMPUHAAIECKALINE EMY KOHIUIIMOHEPHI
B KoinuecTBe 4 (deThlpex) IITYK, PacloloKeHHbIE Ha (pacaje 37aHusd CO CTOPOHBI MOABE3/I0B
(rnaBHBIA (acan) v HA TEBOM TOpIIE 3MaHus 1o anpecy: T. Upkyrck, Mm-oH [lepBomaiickuii, 1. 25,
B TpaHUIAX TMEPBOro 3Ta)ka MHOTOKBAPTHUPHOTO JOMa; IMPUBECTH CTEHbI U MPUIOMOBYIO
TeppUTOpHIO (3eMenbHBIM ydacTok) aoma Ne 25 B m-He [lepBomaiickmit B r. HMpkyrcke B

HaJJICKalIce COCTOsSHHC (HOCJIG CaMOCTOATCIBHO IMPOHU3BCACHHOI'O JCMOHTaxKa
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TE€XHOJIOTMYECKOr0 U MHOrO0 000pYA0BaHUs) MOCPEICTBOM pa30OpKU METAUIOKOHCTPYKUUN M3
OJJMHOYHBIX M MapHBIX YTOJIKOB, 33JI€JIKU OTBEPCTHUH M BOCCTAHOBIIEHUS (PAKTYPHOTO CJIOSI CTEH
JIOMa IIyTE€M OIUTYKaTypUBaHUS U OKPACKU MECT MOBPEXKAECHUN C COXpPaHEHUEM 1IBETOBON IaMMbI
(acama, pa3doOpku OETOHHBIX OCHOBAaHHMI M3 IIEMEHTHO-TIECYAHOTO pPacTBOpa, YCTPOMCTBA
ac(abTo-0€TOHHOTO TIOKPHITHS B ¢poK 110 31.05.2019.

Pemennem ApOutpaxknoro cyna Mpkyrckoii oomactu ot 29 staBaps 2019 roma uckoBbie
TpeOOBaHUS Y OBIECTBOPEHBI.

[TocranoBnennem YerBepToro apOUTPa)KHOrO aneuUISIMOHHOIO cyaa oT 19 wurons
2019 roma pemieHue cyna MEpBOM WHCTAHIIMM OTMEHEHO, MPUHSAT HOBBIA CYACOHBIH akT 00
OTKa3€ B yJOBJIETBOPEHUHU HCKOBBIX TPEOOBAHUIA.

00O «3anagnoe ynpasiaeHue KKCy», He COracUBIIMNCh C MOCTAHOBIEHUEM Cyla
aneJUIAIIMOHHON MHCTAHIINU, 00paTUiIoch B Apoutpakubiii cy Boctouno — Cubupckoro okpyra
C KaccalMOHHOW Xajo0oi, B KOTOPOH NPOCHUT €ro OTMEHMTb, CChUIASCh Ha HEMpPaBUIbHOE
MIPUMEHEHHE CYAOM HOPM MAaTepHaJIbHOIO M IPOLECCYalbHOro IpaBa, U OCTAaBUTh B CHIIE
pelIeHne cyaa NepBoil MHCTaHLIUN.

[To MHeHUIO 3asBUTENS KAaCCALIMOHHOM Kaj00bl, HCTEL HAJeJIeH MPaBOM Ha oOpalleHue
C MCKOM K JIaHHOMY OTBETUHKY, SBISIONIEMYCS OJHUM U3 COOCTBEHHUKOB OOIIEro MMYILECTBa
MHoOTokBapTupHoro goma. OOO «BocTok» He MMeNno mpaBa Ha €AUHOIMYHOE PACIIOPSIKEHUE
HUMYIIECTBOM, HAXOJSAIUMCS B OOLIeH 10J1eBOM COOCTBEHHOCTH, MOCKOJIBKY B JTaHHOM Cllydae
peann3anusi MpaBOMOYHMM OJHOr0 U3 COOCTBEHHHKOB OOILETO MMYILECTBA MOXKET MPOUCXOAUTH
TOJABKO 10 COIVIACOBAHMIO C OCTAJbHBIMH COOCTBEHHMKAMHU. Cornamenne Mexay
COOCTBEHHHMKaMHU IOMEIEHUA O TOpSAKE BIAJACHUS M  TOJIb30BAHUS HMYILECTBOM,
HaxoAsIIMMcA B OOmIe J01eBOM COOCTBEHHOCTHM HE 3aKJIIOYEHO, JIOTOBOP apeHbl 4acTu
(hacaa MHOTOKBAapTHUPHOTO KHJIOTO JIOMA JIJTsl pa3MEIIeHUs] KOHAUIIMOHEPOB OTCYTCTBYET.

WNuple nuna, yyacTByIOIIKE B IeTie, O BPEMEHU U MecTe Cy1e0HOr0 3aceIaHus U3BEUICHBI
no mnpaBwiaM ctareit 123, 186 ApOuTpakHOro mpoleccyaabHOro Kojaekca Poccuiickoit
Oenepauun (orpeneieHre BHIMOIHEHO B (opMe 3JIEKTPOHHOrO JOKYMEHTa, MOIMUCAHHOIO
YCUJIEHHOW KBaTM(PHUIIMPOBAHHON 3JIEKTPOHHOW MOAMMUCHIO CY/AbU, B CBSA3M C YEM HAIpaBJIEHO
JUIaM, YYacTBYIOIIMM B Jelie, TOCPEACTBOM €ro pasMenieHusl Ha opUIMaIbHOM caliTe cyna B
MH(POPMALMOHHO-TEJIEKOMMYHUKAITMOHHON ceTn «VHTepHEeT» M HMH(POPMAIMOHHOW CHCTEME
«Kaproreka apOutpaxsbix gen» — Kad.arbitr.ru), ogHako CcBOMX TMpeACTaBHTENEH B
ApOGutpaxusiii ¢y Bocrouno-CuOupckoro okpyra He HaIllpaBHUIIU, B CBSI3U C YEM KacCallMOHHAs
*ayoba paccMaTpUBAETCS B UX OTCYTCTBHUE.

Kaccaunonnas jxamoba paccMarpuBaeTcsi B TOPSJIKE, YCTAaHOBJICHHOM TIJaBoi 35

ApOuTpaxkHoro npoueccyanbHoro koaekca Poccuiickoit denepanuu.
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[IpoBepuB cooTBeTCTBUE BHIBOJOB YeTBEPTOro apOUTPaKHOI'O ANEUIALUOHHOIO Cy/la O
MIPUMEHEHUH HOPM IIpaBa yCTAHOBJEHHBIM IO ey OOCTOSATENBCTBAM U MMEIOIIUMCS B Jiee
JI0Ka3aTelIbCTBaM, IPABWJIBHOCTh IPUMEHEHHS CYJOM aleuUILMOHHOW HWHCTAaHLIMH HOPM
MaTepuaIbHOro M MPOLECCyaabHOro MpaBa MPH PACCMOTPEHUH JIea U MPUHATHH 00XKalyeMOoro
CyaeOHOr0 aKTa W HCXOAS U3 JIOBOJAOB, COJCPIKALIMXCS B KacCallMOHHOH kaio0e,
ApOuTpaxkusiii cyq Boctouno — Cubupckoro okpyra mpuxoauT K BRIBOJY O HEOOOCHOBAaHHOCTH
JIOBOJIOB KaCCAIIMOHHOMH >Ka00bl U OTCYTCTBUM OCHOBAHUI JUIS €€ YIOBJIECTBOPEHHUS.

Kak ycranoBneno cymamu u cienyer w3 wmarepuanoB jnena, OOO «Boctok»
MPUHAJIEKAT HA MPaBe COOCTBEHHOCTH HEXMIIbIE MOMEIICHHUs o0miel ruromanapio 952,8 kB. M:
HOMEpa Ha MOdTAXHOM IIaHe moaBana 1-12, 4a, 46, 14-29, nomepa Ha mosTaxkHoM 1 staxa 1, 2,
5-12.

CornacHo mpoTOKOdy (MOABEACHUS UTOI'OB 3a04YHOIO T'OJIOCOBAHHUS) MOJCUETa TOJIOCOB
coOcTBeHHUKOB ToMmerneHuit goma Ne 25, mxp. IlepBomaiickuii, r. MpKyTck mo Bompocam
MOBECTKH 0011ero codpanus, nmpooaumoro B (Gopme 3aouHoro rojocoanus ot 07.11.2007,
COOCTBEHHUKAaMH TIOMEIEHUH B YyKa3aHHOM JIOME MPHHITO pelIeHuss O BBIOOpe crocoba
VIOPABICHUS - YIPAaBICHUE YIPABJSIIOMEH OpraHu3alued, B KadeCcTBE YIPaBJISAIOLIEH
opranusaiuu Beiopano OAO «3anagHoe ynpasnerue KKC».

OAO <«3Banamnoe ynpasinenue JKKC» 10.07.2015 peopranusoBano B ¢opme
npeobpaszoBanus B OO0 «3anagHoe ynpasinerue KKC».

B coorBerctBun ¢ moamynkramu 3.1.1., 3.1.2 Vcraa OOO «3anagHoe ympaBieHUE
KKC)» OCHOBHBIMM BHUAAMHU €r0 IKOHOMHUYECKOW [JEATEIBHOCTU SIBJISETCS YIPABICHUE U
HKCILTyaTaIHsl )KHIIOTO U HEXKMIIOTo (poHa.

Ha ocHoBanum pemeHuss oOmero coOpaHus  COOCTBEHHHKOB — MOMEIEHUN
MHoOrokBaptupHoro aoma (mamee - MKI), mexny OOO «3amanHoe ympasienue JKKC» u
cooctBeHHukamu jgoma Ne 25, mkp.llepBomaiickmii, r. Mpkyrcka ObLT 3aKi0OU4€H JOrOBOP
yIpaBJIEHHUs] MHOIOKBapTUPHBIM AoMoM oT 11.09.2015.

B coorBerctBuu ¢ myHkToM 9.1 moroBopa, goroBop Bcrymaer B cuiy ¢ 11.09.2015 u
JICUCTBYET B TEYEHUE S JIET.

Cryx00i rocynapcTBEHHOTO >KUIUIIHOTO Haa3opa MpkyTckoil o0macTtu, COBMECTHO CO
cnenuanuctoM Komurera 1o ynpasieHuto CBEpAJIOBCKMM — OKPYrOM — aJMUHUCTpaLUu
r.hpkyrcka 27.02.2018 mpoBeneH BU3YyalbHBI OCMOTP OOIIEr0 WMYIIECTBA COOCTBEHHUKOB
nomemenun MK/l Ne 25, B Xome KOTOpPOro YCTaHOBJIEHO, 4YTO Ha IIEPBOM 3Taxe
MHOTOKBAapTHUPHOTO JIOMa PAacIoiaraloTcs HEXUible MOMENICHUs; MPUCTPON C Topla 3JaHus
BO3J€ noabe3na Ne 1 sBisieTcsl 4acThlO0 yKa3aHHOI'O HEXKUJIOIO IOMELIEHUS U NMPUHAIIEKUT Ha

npaBe cooctBeHHOCTH OO0 «BocTok».
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[Ipu ocmotrpe BbIsIBIEHO, YTO Ha (pacajge 37aHHs CO CTOPOHBI MOABE3/I0B, C TOPLIOB
31aHusl coOCTBeHHUKOM Hexuioro nomenieHuss OO0 «BocTok» ycTaHOBICHBI KOHIUITMOHEPHI B
TpaHUIlax MEepBOro ATa)a, COriacue COOCTBEHHMKOB Ha YCTAaHOBKY KOHIHMIIMOHEPOB Ha dacae
3/1aHUsI OTCYTCTBYET.

[To pesynbraram mnpoBefeHHOW mpoBepku Ciy)00il TOCYIapCTBEHHOTO KUIUIIHOTO
Hag3opa Mpkyrckoit obmactu BeiHECeHO TpenocTepekerune ot 20.03.2018 Ne 02-86-3154/18 B
aapec aupekropa OOO «Banagnoe ynpasnenue XKKC» o0 HemomycTMMOCTH HapyIICHUS
TpeOOBaHMIl KUIMUITHOTO 3aKOHOAATENBCTBA U MPEAYIPEKICHHUE, YTO B CIydae HEHAAJIEXKAIIETO
WCTIOJIHEHUS TPEOOBaHUH KHUITUIIHOTO 3aKOHOJATEIHCTBA JJUPEKTOP 00IIecTBa OyIeT MPUBIICYCH
K YCTaHOBJICHHOM 3aKOHOM OTBETCTBEHHOCTH.

B cooTBeTcTBHU C IPOTOKOJIOM BHEOUEPETHOIO COOpaHUsl COOCTBEHHUKOB IMIOMEIIEHHUH B
MHOTOKBapTHPHOM JoMe, 1o aapecy: r.Mpkyrck, m/H IlepBomaiickuii, 1.25 ot 01.05.2018,
npoBeneHHoro B nepuon ¢ 10.04.2018 mo 01.05.2018, coOCcTBEeHHUKH MOMEIIEHHUH 110 BOIIPOCY
3.1 mporojocoBaiy MPOTUB pa3pelIeHUs MONIb30BaHUS (dacagoM MHOTOKBAPTHPHOIO JOMa MU
3eMeJbHBIM y4YacCTKOM, Ha KOTOPOM pACIHONOKEH JaHHBIA JOM, SIBJISIFOIIUMCS OOIIHM
WMYIIECTBOM COOCTBEHHHWKOB IOMEIICHUM B MHOTOKBAPTHUPHOM JIOME, WHBIMH JIUIAMHU IS
YCTAaHOBKM HA JAaHHOM HMYLIECTBE KOHIULHUOHEPOB, XOJOAWJIBHOIO U  IPOYETo
TEXHOJIOTMYECKOro 000py10BaHUSI.

Kpome Toro, coOCTBEHHMKaMH MOMEIIEHUH HPUHATHI peuleHus (Bompockl 3.2 u 4):
JEMOHTUPOBATh KOHAMILIMOHEPHI, XOJIOAWIBHOE M IpPOYee TEXHOJIOrMYeckoe o0OpyaOBaHUE,
YCTaHOBJICHHBIE UHBIMU JIMIIaMU Ha (acajie MHOTOKBapTUPHOTO I0Ma U 3€MEJIbHOM y4acTKe, Ha
KOTOPOM DACIIOJIOKEH JaHHBIA JIOM, SIBJISIOLIEMCS OOIIMM HMYLIECTBOM COOCTBEHHUKOB B
MHOTOKBapTUpHOM Jome; Haneautb OO0 «3anannoe ynpasienue KKCy» nonHomouusiMu 1o
MIPEJICTABICHUIO WHTEPECOB COOCTBEHHUKOB TIOMEIMICHH BO B3aMMOOTHOIIEHUSX C TPEThUMH
JAUIaMH (B T.4. KOHTPOJIUPYIOUIMMH, MPABOOXPAHUTENbHBIMU, CYyAeOHBIMI U MHBIMU OpraHaMH
BJIACTH) IO BOIIPOCAM IOJb30BaHMS OOLIMM HMMYIIECTBOM COOCTBEHHHKOB IIOMEIEHUN B
MHOTOKBapTUPHOM JOME€ HWHBIMU JHIAaMU (TpefocTaBieHue (acagHbIX U TOPIEBBIX CTEH
MHOT'OKBapTHUPHOI'O JI0OMa /IJIsi YCTAHOBKHM KOHJUIIMOHEPOB), a TAKXKE HA BbIAAUY MPEANUCAHUN O
JEMOHTa)X€ KOHAWIMOHEPOB U TMOJadyy B CYyJI HCKOBBIX 3asBICHUH O JEMOHTaXe
KOH/IUIIHOHEPOB, PACIIONI0KECHHBIX Ha (hacaIHBIX U TOPIIEBBIX CTEHAX MHOT'OKBAPTUPHOTO JIOMA.

00O «3Banagnoe ympasienne KKC» Ha OCHOBaHMHM TMPOTOKOJA COOpaHUs
COOCTBEHHUKOB TOMeIIeHU B MHOrokBaptupHoMm jaome or 01.05.2018 wampaBuio B aapec
00O «Boctok» mnpeanucanue ot 19.06.2018 No 2526 o nmemoHtaxke ¢ (acana

MHOTOKBapTHUpPHOro JoMa no aapecy: r.Mpkyrck, mkp.llepBomaiickuii, 1.25 KOHIUIIMOHEPOB,
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XOJIOMUIILHOTO U MTPOYET0 TEXHOJIOTHIecKoro odopynoanus, npuHamiexamero OO0 «Boctok»
B TeueHue 10 aHel co AHS MoaydeHHs IpeuCaHusl.

[Tockonbky ykazannoe mnpeamnucanue OOO «BocTok» B J00pPOBOJIBLHOM MOpPSAKE HE
ucnonieHo, OOO «3anmagnoe ynpasnenue JXKC» obOparunocs B apOUTpaxHbId cya ¢
HACTOSIIMMH HCKOBBIMU TPEOOBAHHSIMH.

ApOUTpaKHBIM CyJ MEPBOl MHCTAHIMH, YIOBJIETBOPSS MCKOBbIE TPeOOBaHUS, UCXOIMI
M3 OTCYTCTBHS JJOKA3aTEIbCTB TOTO, YTO IIPHU YCTAHOBKE CIIOPHOT'O0 000PYAOBAHHSI JINOO O3 THEES
OTBETYMKOM  OBLIO  TOJY4EHO  COIJIacH€  COCOOCTBEHHHMKOB  OOIIEr0  HMMYIEecTBa
MHOT'OKBapTHPHOT'O JIOMa.

YerBepThlii apOMTPaKHBIN alCIUISIIMOHHBIA CyJl, OTMEHsIS pEIICHHE Cyaa IepBOH
WHCTAaHIIMM W TPUHUMAsi HOBBIM CyneOHBIH akT 00 OTKa3e B YJOBIETBOPEHUU HCKOBBIX
TpeOOBaHMIl, UCXOAUJI W3 OTCYTCTBUS IPABOBBIX OCHOBAHWUN Ui YAOBJIETBOPEHHS HCKOBBIX
TpeOOBaHMIA.

B coorBercTtBHM co crathedd 12 I'paxkmanckoro koaekca Poccuiickon ®enepauuu
3alllUTa TPAXKAAHCKUX MPaB OCYIIECTBIISAETCS, B YACTHOCTH, ITyT€M BOCCTAaHOBJICHUS MOJIOKEHUS,
CYIIIECTBOBABIIIECTO 0 HApYIIEHUS MpaBa, U MPECCUCHUs IEHCTBUMA, HAPYIIAIOMIUX TPABO WU
CO3JAIOUIUX YIPO3Y €ro HapyIIEHUS.

Cornacuno crarbe 304 I'paxxganckoro kojekca Poccuiickori denepanuu COOCTBEHHUK
MOKET TpeOOBaTh YCTPAHEHHUS BCSKUX HApYIICHHWH €ro mpaBa, XoTs Obl 3T HapyILICHUS U HE
OBLITM COCTMHEHBI C JINIIICHUEM BIIaJICHUS.

B cuny wactu 1 craten 36 JKumumnoro koaekca Poccuiickoil ¢enepanuu, myHkra 1
[IpaBun copepxkaHus OOMIETO HWMYIIECTBA B MHOIOKBAPTUPHOM JIOME, YTBEPKICHHBIX
noctaHoBiieHreM [IpaButenbctBa Poccmiickoit  ®enmeparuu ot 13.08.2006 Ne 491,
COOCTBEHHUKaM TIOMEIIEHUH B MHOTOKBApPTUPHOM JIOM€ MPHHAUICKUT HA TIpaBe oOmIeit
JI0JIEBOM COOCTBEHHOCTH 0O0IIee MMYIIECTBO B MHOTOKBAPTHPHOM JIOME, B TOM YHCJIE KPBIIIH,
orpaxxnaromme Hecymue (QyHIAMEHTHI, HECYIIHE CTCHBI, IUIUTHI MEPEKPBITUH, OATKOHHBIC H
WHBIE TTUTHI, HECYIIHE KOJIOHHBI U IPYroe) U HeHecylHe (OKHAa M JIBepU MOMEUIeHHH 001ero
TM0JIb30BaHUs, IEPHUIIA, TTAPATIEThl U JPYroe) KOHCTPYKIHUH IAHHOTO JOMA.

ITo cmeicny cratbu 290 I'paxnanckoro kojekca Poccuiickoit @eneparnuu U cratbu 36
XKunumnaoro koaekca Poccuiickoit ¢penepannn coOCTBEHHHKAM IMOMEUICHUH MHOT'OKBAPTUPHOT O
JIoMa TIPUHAUICKUT HA TpaBe OOIIEeH T0JIEBOM COOCTBEHHOCTH OOIee MMYIIECTBO J0Ma, K
KOTOPOMY OTHOCSITCS, B TOM YHCJI€, BHEIIHUE CTEHbI MHOTOKBAPTUPHOTO J0OMA.

ITyaktom 1 cratem 247 TI'paxganckoro kogekca Pocculickoit  ®Denepanuu

npeaAyCMOTpCHO, UYTO BJIAACHUC U ITOJB30BAHHUC HMYIHICCTBOM, HAXOIAIIUMCSI B ,Z[OJ'IGBOI\/'I
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COOCTBEHHOCTH, OCYILECTBIISIFOTCS 10 COIVIALIECHUIO BCEX €€ YYAaCTHUKOB, a MPU HEJOCTUKEHUU
corJiacus - B IOPSIIKE, YCTAHABIMBAEMOM CYAOM.

Kaxk ycranosneno cyaom u cienyer u3 Mmarepuaion aena, OO0 «BocTok» npunHaaiexar
Ha TMpaBe COOCTBEHHOCTH HEXKHIIbIE MOMEIICHHs oOmiel miomaapio 952,8 kB. M: HoMepa Ha
MO3TaXHOM TUTaHe mojaBana 1-12, 4a, 46, 14-29, nomepa Ha mostaxkHom 1 sraxa 1, 2, 5-12.

[Ipeanucanue Ciy»)00¥ TOCyIapCTBEHHOTO KIJIMIIHOTO Haa3opa MpkyTckoit obmactu o
HEJONYCTUMOCTH HapylIeHHUs] TpeOOBaHUM KUIIUIIHOTO 3aKOHOAATENbCTBA B aJpeC OTBETUMKA
HE BBIHOCHJIOCH, O MPHUBJICUEHUU K OTBETCTBEHHOCTH OH HE MPENyMpexaalcs, B CBA3H C YEM
OTBETYUK HE MOT IPOBEPUTH €T0 3aKOHHOCTh U 00OCHOBAHHOCTb.

[Iporokon BHeouepeAHOro coOpaHUsi COOCTBEHHUKOB MOMEILIEHUII B MHOI'OKBaPTHPHOM
nome, mo azapecy: r. Upkyrck, m/H IlepBomaiickuii, a. 25 ot 01.05.2018, mpoBeneHHOrO B
nepuon ¢ 10.04.2018 mo 01.05.2018, B KOTOpOM peyb HACT O 3aIIUTE MPaB COOCTBEHHUKOB
IIOMELEHUI MHOTOKBAPTHPHOr'O I0Ma OT MHBIX JIUL, K KOTOPbIM OTBETYMK HE OTHOCHUTCSH, KaK
MIPaBOMEPHO yKa3all CyJl, He HaJeseT UCTIA KaK YIpPaBISIOLUIYI0 OpraHU3alUI0 YKa3aHHBIMU B
HEM IIOJTHOMOUYHSMHU B OTHOIIEHUH OTBETUHKA.

Cynom npaBujIbHO OTMEYEHO, YTO coryiacHO MyHkTa 3.5.8 [IpaBui U HOpM TEXHUYECKOMN
SKCIUTyaTalliM KUJIUINHOTO (OHMIA, YTBepkKAEHHBIX [locTaHOBIEHHEM TIOCYAapCTBEHHOIO
komuteTa Poccuiickoit @enepanuu no CTpOUTENbCTBY U KWIUIIIHO-KOMMYHAJIbHOMY KOMILJIEKCY
or 27.09.2003 Ne 170, opraHu3auuy M0 OOCITYKMBAaHUIO >KHJIMIIHOTO (OHAA CIeAAT 3a
HEJONYIIEHUEM KpEIUIEHHs K CTeHaM 3JaHUil pPa3IMYHBIX DPACTSKEK, IMOJBECOK, BBIBECOK,
ykaszaresnei (¢uarmTokoB M JIPYruxX YCTPOWCTB), YCTAHOBKY KOHIMIIMOHEPOB U CITYTHUKOBBIX
aHTEHH 0€3 COOTBETCTBYIOLIEIO Pa3pELICHHUS.

Kak ckazano B myHkte «3» yactu 3 crathu 25 [IpaBun OGmaroyctpoiicTBa TeppUTOPUU
ropona Mpkyrcka, yrBepxaeHHBIX pemenuem Jlymbr r. Upkyrcka or 25 nekabps 2008 roxma
Ne 004-20-560950/8 (manmee - IlpaBmima OmaroyctpoiictBa r. Hpkyrcka), mpu colep:KaHuU
(acagoB 31aHUI, B TOM YHCJIE WX OTAENBHBIX KOHCTPYKTUBHBIX 3JIEMEHTOB, JIOMOJTHHUTEIBHOTO
o0opynoBaHus, JONOJHUTEIBHBIX SJEMEHTOB U YCTPOWCTB 3amlpeniaerci pasMelieHue
HapyXHbIX OJIOKOB CHCTEM KOHJWIMOHUPOBAHUS ¥ BEHTUJISIIUM B OKOHHBIX M JIBEPHBIX
mpoemMax, eclii OJIOKM BBICTYMAIOT 3a IMJIOCKOCTh (hacajga 3AaHUS U TIPU STOM HE HCIOJIb3YIOTCS
MacCKHPYIOIIME OTPaXICHHUS, a TaKKe Ha IOBEPXHOCTH TJaBHBIX (AacajoB 3HaHHS, HaJ
TpPOTyapamH.

B coorBerctBum co cratbeit 28 mannbix IlpaBun OnaroyctpoiictBa r. MpkyTcka
HapyXHble OJIOKM CHUCTEM KOHIWLIMOHMPOBAHMS M BEHTWIALMU JOIMYCKAaeTcsl pa3MeliaTh Ha

KpOBJIC BI[aHHfI, B OKHax IIOABAJIBHOI'O 3Taxa 0e3 BbIXOJa 3a IINIOCKOCTb (bacana 3JaHus, Ha
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NBOPOBBIX (hacajmax 37aHUs B €AMHOM cHUCTEME pa3MElIeHMs, Ha JO/DKUSX, B HUIIAX, C
HCIIOJIb30BAaHUEM MACKUPYIOLIMX OTPayKICHUH (PEIIETOK, JKAIIO3N).

Kak cka3ano B mynkre 20 crateu 105 IlpaBun GimaroyctporictBa 1. UpkyTcka KperieHue
K CTE€HaM 3[aHUM pPa3IUYHBIX pPacTsSKEK, MOJBECOK, BBIBECOK, yKaszarened ((hiarmrokoB U
JPYTUX YCTPOMCTB), yCTaHOBKAa KOHJMIIMOHEPOB U CIYTHUKOBBIX aHTEHH HE JIONycKaeTcs: 0e3
COOTBETCTBYIOLIETO PA3pEIICHUS.

Yacteio 1 crateu 102 IlpaBun GmaroycrpoiicTBa r. MpKyTcka mpemxycMOTpeHa Bblgaua
pa3pelieHui atMUuHUCTpaluen ropoaa Upkyrcka.

B yactu 6 crareu 89 IlpaBun GmaroycrpoiictBa r. Mpkyrcka B ciydae BO3HUKHOBEHUS
CIIOPHBIX BOIIPOCOB B OTHOILEHHH OJIaroycTpOMCTBAa OTBEJCHHOM M IpHJIErarouied TeppuTOpun
MEXIy COOCTBEHHMKAMH, BIIAJETbIIAMU M IIOJb30BATENISIMUA 3EMEJIbHBIX YYacTKOB M (WJIH)
O0OBEKTOB HEIBI)KMMOCTH, a TakKe HUX dYacTed aamMuHucTpauus ropona Hpkyrcka B
COOTBETCTBUH C 3aKOHOJATEIBCTBOM, HacToAMMH [IpaBunamMu 1 3aKkIOYEHHBIMU JIOTOBOpaMH,
COIJIAIIEHUSIMH IPUHUMAET MEPbI K UX Pa3peLICHHUIO.

Hcxons u3 TOro, 4ro BOMPOCHI IOJB30BAHMs, BIAJAECHUS M PACHOPSKEHHS OOLIMM
MMYILIECTBOM, HaXOJSIIMMCA B JIOJ€BOM COOCTBEHHOCTH, YpEryJIMpOBaHbl HOpMaMHu
KunumHoro koapekca Poccuiickoin ®enepaunmn u I'paknanckoro kozgekca Poccuiickoit
®enepanny, yduthbiBasg npu 31oM, uto [locranoBnenue I'occtpost Poccuniickoit denepanuu ot
27.09.2003 Ne 170 um Bblmeyka3aHHsle IIpaBuna OnmaroycrtpoifictBa r. HMpkyTcka sBistoTCS
aKTaMM NyOJIMYHOrO, a HE YacTHOrO MpaBa, ANEJUIUUOHHBIN CyA HpUILIEN K HpPaBUIBHOMY
BBIBOZY, uTO B myHKTe 3.5.8 [IpaBuil 1 HOPM TEXHHUYECKON HKCILTyaTallMM KWIMIIHOrO (oH[a,
yTBEpKICHHBIX IlocTaHOBIIEHMEM TOCyAapCcTBEHHOro komurera Poccuiickon ®enepanuu 1o
CTPOUTENBCTBY U KWIHMIIHO-KOMMYHaIbHOMY KoMiuiekcy oT 27.09.2003 Ne 170, B mynkre 20
cratbu 105 IlpaBun OnaroyctpoiicTBa TeppUTOpuu Tropona MpKyTcka, YTBEPKIEHHBIX
pemenuem Jlymbl 1. Upkyrcka ot 25 nexadbps 2008 roma Ne 004-20-560950/8 peunr uaer o
HEOOXOIMMOCTH TIOYYEHHS pa3peuieHus yIOJTHOMOYEHHOI0 OpraHa BIaCTH.

CoOTBETCTBEHHO, HapyleHHs JaHHbIX [IpaBuil MpUBOAMT K BO3HMKHOBEHMIO CIIOpa B
MOpsiIKE MPOM3BOJICTBA IO JieNaM 00 aJIMHHHMCTPATUBHBIX IMpaBOHAPYIIEHHUSAX (Hampumep, B
KadecTBe HapyuieHus HopM 3akoHa Mpkyrckoit o6mactu ot 30.12.2014 Ne 173-0O3), a Takxke B
MOpSAJIKE aAMUHUCTPATUBHOIO CYIOPOU3BO/ICTBA.

CooTBEeTCTBEHHO, camMO MO ce0e pa3MelleHHE BHEUIHMX OJIOKOB KOHAMLMOHEPOB Ha
(acage MHOTOKBApTHPHOI'O KUJIOIO JOMa JUIsl KOHAWIIMOHUPOBAHMS TOMEIIEHHI OJHOTrO U3
COOCTBEHHMKOB HE YyKa3blBaeT Ha HapylIeHHWEe NpaB U 3aKOHHBIX HWHTEPECOB JPYTUX

COGCTBCHHI/IKOB, CCJIM OT TAKOro pasMCIICHUA HC BOZHUKAKOT UHBIC MOCICACTBUSA, B YAaCTHOCTH,
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TOBBIIICHHBINA IIyM, BUOpAMs U T.J., U HE MO3BOJIACT YIPABJISIIONIEH KOMIIAHUU OCYIICCTBIISTh
JIEMOHTaX.

I[To pesymbraram mpoBepku Cayk00H TOCYZapCTBEHHOTO IKWIMIIHOTO HAaI30pa
Upkyrckoil uctiy BblaHo mnpexnoctepexkenue ot 20.03.2018 Ne 02-86-3154/18 B aapec
mapektopa OOO «3amagnoe ympasienue JKKC» B KOTOpoM He HMEETCS KaKuX-TH00
TpeboBanmii B oTtHomeHnu OOO «Bocrok». Hamwmume myma uinu BHOpanuy HaIeKalndMy
JIOKA3aTeNbCTBAMH HE TIOATBEPXKICHO, BO3HUKHOBEHHUE TaKWX IIOCJIEACTBUI YKa3aHO Kak
npeAnoaokuTeapHoe. Ilpeanucanuss o AEMOHTa)Xe BHEHIHUX OJIOKOB KOHJUIIMOHEPOB HE
BBIHOCHJIOC.

B coorBeTcTBHHM ¢ monoxenusiMu crtareit 209, 247, 290, 304, cratem 36 KuymmgHoro
komekca Poccuiickoit ®enepanuun  u  IlpaBun  conmepkaHust OOLIEro HMMYyIIEeCTBAa B
MHOT'OKBapTUPHOM JIOM€, YTBEpPXJEHHbIC TocTaHOBJIeHHeM [IpaBurenbctBa Poccuiickoi
Oepnepanun ot 13.08.2006 No 491, a Takke npuHUMas BO BHUMAHUE MPABOBYIO IMO3UIIHIO
[Ipesumuyma Beicmero ApOutpaknoro Cyma Poccuiickoit ®enepanuu, H3I0OKEHHYIO B
IToctanoBnennn ot 12.10.2010 Ne 8346/10, cOOCTBEHHUKH IIOMEIIEHHI M, COOTBETCTBEHHO,
IO B TIpaBe COOCTBEHHOCTH Ha 00IIee HWMYIIECTBO MHOTOKBAPTUPHOTO JIOMa MOTYT
HCIIONB30BaTh YaCTh OOIIEr0 UMYIIECTBA MHOT'OKBApTUPHOTO JoMa (4acTh (hacana), B TOM YHCIe
JUTSl YCTAHOBKH CHCTEM KOHAMITMOHUPOBAHUA.

JlanHas nmo3uuus noATrBepxkaeHa Takxke B Onpeaenennn BepxoBHoro Cyna Poccuiickoit
Oenepanuu ot 25.06.2016 Ne 304-3C16-7628.

B cuny crareu 25 XunumHoro konekca Poccuiickoit denepanuu mnepeycTpoiucTBo
YKUJIOTO TIOMEIICHUS TIPECTABIISICT COO0H YCTAaHOBKY, 3aMEHY HITH TIEPEHOC HH)KEHEPHBIX CETEH,
CaHUTAPHO-TEXHUYECKOT0, JIEKTPUUECKOr0 HIIM IPYroro o0opyaoBaHusl, TpeOyOIIue BHECCHHUS
W3MEHEHUsI B TEXHMYECKHM MacmopT >KUJIOr0 TOMEIICHHs. YCTaHOBKAa BHEIIHMX OJIOKOB
KOHJIUIITMOHEPOB K BHECEHUIO TAKUX U3MEHEHUH HE MPUBOJIUT.

Cornacno nynkry 14 crateu 1 I'pagoctpoutensroro konekca Poccuiickoit @enepanuu K
PEKOHCTPYKIIMM OOBEKTOB KAalUTAILHOTO CTPOMTEIbCTBA YCTAaHOBKA BHEIIHUX OJIOKOB
KOHJUIIMOHEPOB HEe OoTHOcUTCSA. Ha 3TO ke MMeeTcsl cChulka B MMEIOIIEMCSl B JieJle MUCbME
Anmvunuctpauuu T. Upkyrcka.

Cucrema KOHAWIIMOHWPOBAHUS (DAKTUUYECKU YCTAHABIMBACTCS BHYTPH ITOMEIICHUH,
TTOCKOJIBKY MMEET BHYTPECHHHU OJOK, (QYHKIMOHUPYIOMHMK B Iensax oxiaxacHus. CoriacHo
nyHkty 12 IlepeuHs TEXHHUYECKH CIIOKHBIX TOBApPOB, YTBEPKJIEHHOI'O IMOCTAHOBJICHUEM

[IpaButensctBa Poccuiickoi @enepanun ot 10.11.2011 Ne 924, 510 cinokHas Belllb.
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Hanuuue B cocraBe Takke BHEIIHEro OJIOKAa, HEOOXOAMMOrO JUis OTBOZA Temia OT
BHYTpEHHEro OJI0Ka, yKa3bIBAaeT Ha TO, YTO BHEUIHMH OJIOK - 3TO COCTaBHas 4acThb CIOXHOH
BelIU B cMbIciie cTatbu 134 I'pakianckoro koaekca Poccuiickoit @enepanum.

JleMOHTaX CIIOPHOTO UMYIIECTBA B pe3ylbTaTe OTACNEHUsS BHEUIHUX OJIOKOB
KOH/JMILIMOHEPOB TPUBEIAET K TOMY, YTO CHCTEMa IEPECTaHEeT CYLIECTBOBATh KaK €AUHAs
CIIO)KHasl Bellb, MPUTOAHAS K MOCIEAYIONIe JKCIUTyaTallid UM YCTaHOBJIEHHAs B MOMEIIECHUSIX
OTJEJIBHOTO COOCTBEHHHMKA, YTO MOMKET IPHUBECTH K HapylIeHHIO TpeOoBaHui cratbu 209
I'paxnanckoro xonekca Poccuiickoit @enepaiuu, TUIIEHUI0 COOCTBEHHUKA MpaBa MOIb30BaHUS
MPUHAJIEKAIIUM EMY UMYILIECTBOM.

Kak cnepyer w3 vactu 5 crarbu 46 Xunumnoro kojekca Poccuiickoir Pepepannu
pemieHue odmiero coopanus cOOCTBEHHUKOB MOMEUICHUH B MHOTOKBAPTHPHOM JIOME, IIPUHATOE
B yCTaHOBJIEHHOM HactosmuM Kogekcom mopsiake, Mo BOIpocaM, OTHECEHHBIM K KOMIIETEHIIMH
TAKOro COOpaHusl, SIBISIETCS OOsI3aTENbHBIM IS BCEX COOCTBEHHHUKOB TIOMEIICHHA B
MHOTOKBapTHUPHOM JIOME, B TOM YHCJIE JIi T€X COOCTBEHHHMKOB, KOTOPbIE€ HE Yy4aCTBOBAJIU B
roJ0COBaHUH.

Pemenue o nemoHTae BHEITHUX OJOKOB KOHJIULIMOHEPOB OJHOTO U3 COOCTBEHHHKOB HE
MPEeIyCMOTPEHO KaK KOMIIETEHIUs 0oOIero coOpaHust COOCTBEHHHMKOB ITOMEUICHHHA B
MHOTOKBapTUPHOM JoMe B cuily vactu 2 crarbu 44 JKumumsoro koaekca Poccuiickoit
denepanny, NO3TOMY €ro HEUCIIOJIHEHHE OTBETUMKOM HE SIBJISIETCS HAPYLUIEHUEM YacTH 5 CTaTbU
46 Konexca. Kpome Toro, B caMOM pelieHN HE UIET Peub 00 OTBETUMKE KaK O COOCTBEHHHKE, B
HEM corjacHo OyKBaJIbHOMY TOJIKOBAaHHIO peyb HAET O 3allMTe NpaB COOCTBEHHUKOB OT
HapyIIEHUH, JONYIEHHBIX UHBIMU JIMIIAMU, COOCTBEHHUKAMU HE SIBIISIFOILIMMMUCS.

[Ipu Takux 0OCTOATENBCTBAX, CY/ aNEUIAIMOHHON WHCTAHIIMHM MPAaBOMEPHO OTKa3al B
yJIOBJIETBOPEHUH 3asIBJICHHBIX HCKOBBIX TPEOOBAHUM.

Hapymienne HOpM mporieccyanbHOro mpaBa, SBISIONIMXCA B cuily 4actu 4 ctatbu 288
ApOuTpakHoro npoueccyaibHoro kojaekca Poccuiickoit @enepanuu 0e3yciiOBHBIM OCHOBaHHEM
JUI OTMEHBI CYZIeOHOr 0 aKTa, He YCTaHOBJICHO.

ITo pe3ynbpTaTaM pacCMOTPEHUS KacCallMOHHOW kanoObl ApOuTpaxHsiii cya BocTouno-
Cubupckoro Ookpyra mpHUXOAUT K BBIBOMY, UYTO TOCTaHOBIeHHE YeTBepToro apOUTPaKHOTO
anersuonHoro cyaa ot 19 utons 2019 roga mo gemy Ne A19-18807/2018 ApbutpakHoro cyna
Hpkyrckoii 06acTé OCHOBaHO Ha MOJHOM M BCECTOPOHHEM HCCIIEIOBAaHUU MUMEIOIIUXCS B JIeTie
JI0Ka3aTeNbCTB, MPUHATO C COOJIOJAEHHMEM HOPM MAaTepUaIbHOrO M HOPM IMPOLECCyaTbHOTO
mpaBa, B CBSI3M C 4YeM Ha OCHOBaHMM myHKTa 1 yactu 1 crareum 287 ApOuTpaxHOrO

mpoleccyanbHoro koaekca Poccutickoit denepannu moajiekKuT OCTaBICHUIO 0€3 H3MEHEHHS.
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PykoBoncTBysich craThsimMu 274, 286-289 ApOUTpakHOTO IMPOIECCYATHHOTO KOJEKca

Poccuiickoit ®enepanun, Apoutpaxssiii ¢y Bocrouno-Cubupckoro okpyra

[TOCTAHOBWJI:
[ToctanoBnenne  YeTBepTOoro apOUTPaXHOTO aNeUIIIIMOHHOTO cyda OoT 19 wurons
2019 roga o gemy Ne A19-18807/2018 Apburpaxuoro cyaa MpkyTckoit 00iacTu ocTaBUThH 0€3
M3MEHEHHMS, KaCCallMOHHYIO XKalo0y - 6€3 yIOBIETBOPEHHS.
[TocranoBieHne BCTYHMaeT B 3aKOHHYIO CHUJIy CO JHSI €ro MPHUHSATHS U MOXET ObITh
obxanmoBano B Cynebnyro komiteruto BepxoBHoro Cyma Poccuiickoit denepanuivi B CpOK, HE
MIPEBBIIAIONINKN BYX MECAILIEB CO JHS €ro MPUHATHS, B MOPSAKE, MPEAYCMOTPEHHOM CTaThEU

291.1 ApGutpaxHoro npoueccyaabHOro kojekca Poccuiickoit @enepanuu.

[IpencenarenscTByOMNNA M.A. [lepByminHa
Cynpn O.H. bypxosa

H.II. Kymnapesa



